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Court's gay marriage ruling reflects new dimensions of freedom: Our view
Ruling recognizes broad right for all Americans

The Supreme Court's recognition Friday of a fundamental constitutional right to same-sex marriage was a huge step forward not just for gay and lesbian Americans, but for a nation that has steadily expanded its concept of equality under the law.

After the United States was founded, it took the better part of a century for "equal" to include anyone besides property-owning white men, but the definition eventually broadened to include black Americans, women and people with disabilities.

Now it includes gays and lesbians. It's about time.

The breadth and decisiveness of the majority's opinion were welcome, even if the 5-4 margin signaled that the cultural war is far from over. Writing for the majority, Justice Anthony Kennedy dismissed all the usual weak arguments against gay marriage: that marriage must be between one man and one woman; that marriage is principally about procreation; and that gay marriage is an existential threat to heterosexual marriage.

Gays and lesbians don't disrespect marriage, Kennedy wrote in his eloquent conclusion. They "respect it so deeply that they seek to find its fulfillment for themselves. Their hope is not to be condemned to live in loneliness, excluded from one of civilization's oldest institutions. They ask for equal dignity in the eyes of the law."

Kennedy noted that none of the challengers has shown that gay marriage "will cause the harmful outcomes they describe," a core point most lower courts have agreed with. The actual harm, Kennedy wrote, goes the other way, because laws against same-sex marriage stigmatize couples that want to marry and "harm and humiliate" their children.

Most important, Kennedy made it clear that the ability of same-sex couples to marry is a fundamental right that extends nationwide and not something states can ban — any more than states could decide to segregate schools or deny women the right to vote. He noted, quite correctly, that the concept of fundamental rights expands over time, as "new dimensions of freedom become apparent to new generations."

The four justices on the other side of the opinion didn't buy any of this, and their scathing dissents will give opponents of gay marriage plenty of grist to keep fighting. Chief Justice John Roberts was appalled that "five lawyers have closed the debate and enacted their own vision of marriage," rather than allowing the debate and voting to continue in the states. "Just who do we think we are?" Roberts asked.
In a separate dissent, Justice Antonin Scalia repeated his originalist argument that no one who ratified the 14th Amendment — which includes the due process and equal protection clauses Kennedy said protected the right to same-sex marriage — in 1868 would ever have imagined the amendment granting a right to gay marriage. Doubtless true, but it's similarly unlikely that anyone then would have imagined the court relying on the 14th Amendment to desegregate schools in 1954 or recognize a right to interracial marriage in 1967.

The concept of freedom isn't locked in amber. It evolves.

When the court found a right to interracial marriage in 1967, it was far ahead of the public, more than 70% of which opposed the idea of different races marrying. The remarkably quick evolution of public opinion on gay marriage — support is now more than 60% nationwide, according to a recent ABC News/Washington Post poll, and it was already legal in 37 states — made this an easier call for a court that usually doesn't like to get too far in front of the public.

That doesn't lessen the value or the boldness of what the court did Friday. It was a fine moment for both the justices and the nation.
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Court lacks moral authority to redefine marriage: Opposing view
Ruling ensures continued conflict

Thousands of years of human history cannot be overruled by a court – even if it is the U.S. Supreme Court. While five justices can change the law, they cannot change the enduring truth about what marriage is. Natural marriage has consisted of a man and a woman since the beginning of time, and so it will remain.
This ruling is without foundation in our Constitution, in history or in orthodox religion. Additionally, this ruling nullifies the votes of more than 50 million Americans who have voted to preserve marriage and dismisses what numerous academic studies show: Children need a mom and a dad.

The court does not have the moral authority to redefine marriage, and just as millions of Americans did not accept the legitimacy of the court's decision on abortion in 1973, nor will they accept this one. Rather, this ruling, like the abortion ruling, all but ensures America will not achieve broad social consensus on same-sex marriage.

This redefinition will not be accepted because it will be used to rob Americans of their rights in the marketplace, in the education of their children, and most important, in the expression of their beliefs on marriage.

Individual Americans will increasingly face government barriers or even punishments for living out their personal beliefs about marriage. Religious institutions will face the threat of government retribution in the form of losing their tax-exempt status. And that is just the beginning for those who do not bend the knee.

We must now prepare for the collision course that the Supreme Court has set for America's most cherished freedoms. The first step is for Congress and state legislators to pass measures that prevent the government from discriminating against anyone who believes in natural marriage.

The bottom line is that without the freedom to believe, and live according to those beliefs, there can be no true freedom. Does the court really believe that Americans will relinquish their freedom?

Tony Perkins is president of the Family Research Council in Washington, D.C.
http://www.usatoday.com/story/opinion/2015/06/26/gay-marriage-same-sex-marriage-supreme-court-editorials-debates/29328925/
