Walberg criticized for asking Snyder 'softball questions' during Flint water hearing

By Ryan Stanton | ryanstanton@mlive.com on March 17, 2016

U.S. Rep. Tim Walberg grilled Environmental Protection Agency Administrator Gina McCarthy during a Thursday morning congressional hearing on the Flint water crisis, while at one point seemingly defending Michigan Gov. Rick Snyder.

"You didn't even show up until February of this year," Walberg told McCarthy. "And I would remind the members on the other side of the aisle, the governor has been there many days. This administrator of EPA didn't show up until February."

Snyder and McCarthy both testified before the House Committee on Oversight and Government Reform, which is investigating the Flint water crisis.

Walberg, a Republican representing Michigan's 7th Congressional District, is a member of the committee.

Walberg questioned both Snyder and McCarthy during the hearing, asking what they knew and when.

The congressman continually interrupted McCarthy and spoke over her as she tried to answer his questions.

He was much less combative with Snyder, a fellow Republican.

State Rep. Gretchen Driskell, a Democrat from Saline who is running for Walberg's seat this year, responded Thursday morning with criticism, suggesting Walberg went too easy on Snyder and isn't doing enough to hold him accountable.

"This morning Congressman Walberg had the opportunity to ask Gov. Snyder important questions, but instead he thanked Snyder for voluntarily coming and asked two softball questions without follow up," she said. "Walberg's conciliatory and appreciative tone and softball questions are what we were worried about."

Walberg stated in his opening remarks that he's a proud Michigander and proud of his state.

"This is a problem, but I'm proud of Michigan," he said, going on to say he appreciated Snyder voluntarily coming to testify.

"We appreciate you voluntarily releasing all of your emails so they could be part of the record," Walberg told Snyder. "We appreciate the fact that you're willing to answer tough questions that this committee will offer today and outline the steps you're taking to solve the crisis and help Flint recover."

The first question Walberg asked Snyder was when he first learned of the instances of Legionnaires' disease in Flint.

Snyder told the committee he didn't learn of it until 2016.

"And as soon as I became aware of it, we held a press conference the next day," Snyder said. "That was clearly a case where the Michigan Department of Health and Human Services should have done more to escalate the issue to get it visible to the public and to me."

Walberg said he had documents showing Snyder's staff was receiving information about Legionnaires' concerns in Flint more than a year ago.

Walberg cited a March 13, 2015, email in which Brad Wurfel, then a spokesman for the Michigan Department of Environmental Quality, emailed another member of Snyder's staff, Harvey Hollins, stating there was a significant uptick in cases of Legionnaires' disease in Flint. Walberg then cited another email to Sara Wurfel, then a spokeswoman for Snyder, showing she was aware of the issue, too.

"And in another email, Brad Wurfel indicated that he wanted to raise the issue with your chief of staff, Dennis Muchmore," Walberg said, directing his comments toward Snyder. "The information was in the highest levels of your executive office 10 months before you knew. Did you speak with them about it?"

Snyder said he didn't.

"No, I don't recall any mention of that to me, and I don't recall seeing those emails or being part of any of those discussions," Snyder said.

"If that's the case, then what can you tell us about whether there is a connection between an outbreak of Legionnaires' and the Flint River?" Walberg asked.

"Well, obviously, given the change in water source, it's a concern," Snyder responded. "And we're going through the investigation at this point and all parties are cooperating. The federal government, state government, outside experts are all working this issue. We actually brought in expertise from Wayne State University ... in terms of an additional researcher to look at the causation connection."

Snyder said he was happy to share more documentation about Legionnaires' cases in Flint. Walberg asked that the information be submitted for the record.

Snyder continued, "What I would also say is I have also asked for an investigation by the inspector general and the auditor general of the state of Michigan, which is an independent organization, to go look at the Department of Health and Human Services with respect to this whole discussion of what was disclosed, the processing of this, because this should have been handled better."

Walberg then turned to McCarthy, asking the EPA administrator if the Safe Drinking Water Act provided her with authority to act in a situation such as Flint. McCarthy said it does when the EPA has the appropriate information.

Walberg asked McCarthy about an email she wrote to other EPA officials on Sept. 26, 2015 — after university researchers and local doctors warned that city residents were in danger from lead contamination — warning that the Flint water crisis "could get very big very quickly."

"You didn't act until Jan. 21, 2016. Why?" Walberg asked.

McCarthy said the action the EPA was recommending or would have taken already was happening.

She said it was only in January that she realized the state "wasn't continuing and the city wasn't moving forward quickly enough to address the issue."

"But that was very late in the game, sir," she told Walberg.

Walberg then asked about an email McCarthy received on Sept. 26, 2015, from Peter Grevatt, director of the EPA's Office of Ground Water and Drinking Water.

Walberg said the whole point of the email was to share Virginia Tech professor Mark Edwards' documentation of the Flint water problems.

He pointed out Edwards ended the email by asking the EPA to immediately take decisive action on the issue to protect the public.

McCarthy confirmed she read that email. She said she has gotten to know Edwards, an expert on water treatment and corrosion, since the Flint water crisis and the EPA actually has a contract with him to do work for the agency now.

"The Edwards email gives key points," Walberg said, adding there's a summary at the end documenting "that there is no corrosion control treatment, that people can't afford bottled water, MDEQ is continuing to insist the water is safe, and that they know of a child with elevated blood levels already."

If McCarthy received an email documenting those problems back in September, Walberg asked why it seems she didn't act until Jan. 21, 2016.

"Sir, you're incorrect in saying ...." McCarthy started to say before Walberg interjected and spoke over her.

"I am not incorrect," Walberg said. "We have emails to do this. We have records as well. You continue to not take responsibility."

That's when Walberg added, "You didn't even show up until February of this year. And I would remind the members on the other side of the aisle, the governor has been there many days. This administrator of EPA didn't show up until February."

Walberg then mentioned Susan Hedman, the head of the EPA's regional office in Chicago who resigned in January. He said McCarthy wouldn't fire her.

After Walberg was finished speaking, McCarthy went back to explaining the EPA's response to the information received in late September.

"If you look at the timeline of when we received that email, you will find that the city and county health advisory about the Flint water went out on the same day," McCarthy said. "You will find that Oct. 1, they were noticed to have no drinking of that water without protection. You will find that on Oct. 2, the governor put out a 10-point plan. On Oct. 3, the filters were being distributed.

"I cannot — there is no switch that I can turn on ...." she started to say before Walberg cut her off once again.

"I'm hearing nothing of your action on that," Walberg interrupted, chastising the EPA administrator. "And you have the law on your side that says in any event of imminent of danger or health risk, you have the responsibility to act."

"At that point in time ...." McCarthy started to say before Walberg interrupted her again and brought up a recent Washington Post op-ed McCarthy wrote.

In the piece published on March 14, McCarthy stated the EPA's regional office was provided with confusing, incomplete and incorrect information. And as a result, she wrote, EPA staff members were unable to understand the scope of the lead problem until more than a year after the switch to Flint River water.

"Did the EPA confirm in early 2015 that Flint's water pipes lacked corrosion control?" Walberg asked McCarthy.

"No, sir," she responded, adding the EPA's staff was unaware and the state DEQ on Feb. 27, 2015, told the EPA that Flint had optimized corrosion control.

"I wanted you to be all clear that the emergency order that I issued in January was because of continued failure to address the issue," McCarthy said. "If there was anything that I could have done, any switch that I could turn on that would have allowed us to go further than what was already happening at that time, I would have pulled that switch. What we needed was exactly starting.

"Were we late in getting it done? Yes. Are there consequences to that? Absolutely. We have — actually our regional administrator worked very hard to get MDEQ to do their job to get these actions in place. So, when you're asking did I receive an email on a given date, I did, the actions were moving. There was nothing else I could have ordered that would have made that move faster.

"But I did issue an order in January, because even after all of this, the order that I issued was questioned by this state, by MDEQ ... as was that really legally solid? Up until today, they continue to drag their feet."

Snyder, clearly frustrated, interjected at that point.

"I'm sorry ... but you can only take so much at some point," the governor said, suggesting people should look at three emails.

One of those emails from Jennifer Crooks, the Michigan program manager for the EPA's Drinking Water State Revolving Fund, on June 8, 2015, includes an agenda for a planned call with DEQ officials. In that email, Crooks said it was known that Flint had not been adding corrosion control chemicals to its water.

Snyder also pointed to a July 21, 2015, email from Tinka Hyde, the EPA's regional water division director, including a briefing paper talking about the federal Lead and Copper Rule and Flint water.

Lastly, Snyder cited a Sept. 10, 2015, email from the EPA talking about coming up with a joint strategic action plan with the EPA and DEQ working together.

"They were in regular dialogue," Snyder said. "They're talking about how to do things together. And when I read these things, I'm ready to get sick."

Snyder said there needed to be a sense of urgency and action, but they just kept on talking.

"And it's not about fighting," he said. "They're just not getting the job done. We messed up in Michigan to begin with by doing two studies instead of corrosion controls. That fundamentally caused this problem. I have accepted responsibility because those people work for me. But it's something different to have this continuing dialogue to say it was solely us. This could have been stopped sooner if other people could have also spoken up.

"I'm always going to kick myself that our people should have spoken up. I should have asked tougher questions. I should have done more. But to also say the EPA just didn't get information, I just ask you to take the time to go look at those three emails and that will clear the record up."

Dan Kotman, a spokesman for Walberg, rejected the notion that Walberg went easy on Snyder, noting he pressed the governor on the Legionnaires' issue.

"He has repeatedly said there is plenty of blame to go around and government at every level failed, which includes the state," Kotman said.

Driskell held a press conference in Lansing on Thursday to announce questions she gathered from constituents for Walberg to ask Snyder.

"We've got to hold Gov. Snyder accountable for the crisis in Flint, something Congressman Walberg has so far completely failed to do," Driskell said. "It's unfortunate that it took weeks of demands, but now that the governor is finally going before Congress, the people of Michigan have questions they need the answers to."

Driskell said some of the questions submitted included:

· How long did you know Flint's water was poisoned before you told the people who were drinking it everyday?

· Why did you fail to warn the people of Michigan sooner while giving your own employees bottled water?

· Why did you ignore warnings that came as early as October 2014 that contaminants were leaching into the water system in Flint?

· Isn't it the governor's job to make sure the people of Michigan have safe drinking water?

· Doesn't the public have a right to know what the lead levels in Flint's water are today?

· How are families of the hundreds of children who suffered brain damage as a direct result of the failure of your office supposed to cope?
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