Ginsburg's blooper: Our view
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Supreme Court justices should keep their political views to themselves.
If, as Chief Justice John Roberts famously said, the job of a Supreme Court justice is to be an “umpire” calling balls and strikes, then Ruth Bader Ginsburg whiffed big time by publicly criticizing presumptive Republican presidential nominee Donald Trump.

It’s as if Ginsburg declared herself a huge National League fan, and trashed the American League, before umpiring this week’s All-Star game. Fans would have questioned her calls, and they would have been right.

Ginsburg, a Bill Clinton nominee known for her feminist and liberal views, has attacked Trump three times in recent interviews, which is three times too many. She told the AP she didn't "want to think about that possibility" (Trump being elected), toldThe New York Times it might be "time to move to New Zealand" if that happened and told CNN that Trump is "a faker" who ought to release his tax returns.

Trump retorted that her comments were “highly inappropriate,” and for once he was right. Does Ginsburg have a First Amendment right to express her views about the presidential race? Sure. Should she be doing so? No.

A judge’s most important job — whether on a local court or on the highest court in the land — is to be impartial in decisions and project that sense of impartiality in public, too. When a Supreme Court justice announces her contempt for a presidential candidate, she places in jeopardy any pretension of fairness toward that candidate’s administration, should he win.

The Supreme Court’s claim to impartiality has suffered ever since the justices split along political and ideological lines in handing the presidency to George W. Bush in December 2000. Although the facts in Bush v. Gore focused on hanging chads and counting votes, it was seen by the public as the court picking a president. Were aTrump v. Clinton case to arise this fall, Ginsburg’s vote would be deservedly suspect.

For good reasons, the Code of Conduct for federal judges admonishes them to refrain from publicly endorsing or opposing candidates for public office.  The Supreme Court is the only court in the land that does not have a formal ethics code, a void that should be remedied.

Even without a code, the nation expects justices to adhere to the highest ethical standards.

Conservative Justice Antonin Scalia, who died in February, was known for blunt public comments on everything from gay rights to abortion. But pointing to those inappropriate comments, as some Ginsburg defenders have done, doesn’t excuse her lapse or make it any less grievous.

Trump, who initially took the high ground but was characteristically unable to stay there, tweeted Wednesday: "Her mind is shot — resign!" There's no indication that Ginsburg, 83, has lost her mind, but she might have to recuse herself in future cases involving the famously litigious Trump.

As chief justice, Roberts has labored mightily to protect the court's reputation and ensure that the public sees its members as more than politicians in robes. Now Ginsburg has injured herself and the court that she has ably served for more than two decades. By inserting herself so bluntly into the presidential race, Notorious RBG has struck out.
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Trump’s the one who crossed a line: Opposing view

Stephen Griffin July 13, 2016
It has become apparent to many that we are not living in ordinary times.
In ordinary times, it would be hard to defend Justice Ruth Bader Ginsburg’s comments on Donald Trump. Supreme Court justices should not be in the habit of commenting on elections at all, much less the qualities of presidential candidates. But I suggest it has become apparent to many Americans that we are not living in ordinary times.

Although I don’t propose to defend everything that Ginsburg said, I think she is probably one of those Americans. This makes her extraordinary intervention at least understandable. She has certainly not lost her mind.

So suppose we try to see matters from her perspective, bearing in mind this involves some guesswork. Ginsburg’s critics say she crossed a line. From her point of view, however, the lines that really matter were already crossed by Trump, as well as Senate Republicans.



Why the Senate? Ginsburg plainly cannot understand how Republicans can get away with not acting on President Obama’s nominee to the Supreme Court, federal appellate judge Merrick Garland. Although few question his qualifications, Congress is about to go home for almost two months, and no one seems to care. But this means that if Trump wins, that Supreme Court nomination becomes his to claim. This is a new low for the Senate that Ginsburg properly condemns.

For Ginsburg and many others, the primary issue is that Trump’s rhetoric and positions challenge core American constitutional values. We should keep in mind that many liberals, conservatives and libertarians are united in being concerned with Trump’s candidacy on this score. In the legal world there is surely a broad concern, reflected in Ginsburg’s outspokenness, that a Trump presidency might mortally wound the Constitution. Ginsburg perhaps felt it was her civic duty to address these unprecedented circumstances.

It’s my sense that as the election goes forward, more Americans will find themselves in Ginsburg’s camp, so to speak: Although they normally don’t concern themselves with political matters, this year they’ll feel compelled to speak out and take a stand.

Stephen M. Griffin is a professor of constitutional law at Tulane University Law School.
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Justices should keep their opinions to themselves: #tellusatoday
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She not only tarnished her reputation, but her lack of restraint tarnished the reputation of the Supreme Court she serves.

After publicly criticizing presumptive Republican presidential nominee Donald Trump, Supreme Court Justice Ruth Bader Ginsburg issued a statement Thursday saying she regrets her remarks. Facebook comments are edited for clarity, length and grammar:
Ginsburg, you were right the first time. It’s your duty to look out for the best interests of this country. That’s exactly what you did by criticizing Trump, who has blatantly vowed to violate our Constitution.— Bill Boyd
The Supreme Court is supposed to be above politics. Ginsberg could possibly be in a position to rule on a political issue regarding Trump in the future.— Joseph Girard
Ginsburg has dedicated her entire life to serving this country. If she sees a lunatic who can destroy it in months given the chance, she has the right and obligation to say something. Where she messed up is by not attacking all the people who voted for Trump.— Marge Fritz
Ginsburg is not the first justice to cross the line with political statements. I don’t see a path resulting in her resigning or being impeached.

However, it does affect the perception of an impartial Supreme Court when judges publicly deride a presidential candidate or anybody else running for office.— Larry Hurst
Shame on Supreme Court Justice Ruth Bader Ginsburg for her inappropriate and indefensible comments that targeted presumptive Republican nominee Donald Trump. She not only tarnished her reputation, but her lack of restraint tarnished the reputation of the Supreme Court she serves. Even if the political leanings of each justice are common knowledge, it was still shocking that Ginsburg proved her bias. And she did so with a particularly distasteful attack against a presidential candidate.--Bonnie O’Neil; Newport Beach, Calif.

This wouldn’t have anything to do with her gender, right? Antonin Scalia wasn’t shy about making his opinion known; where was his criticism?— @jamroc69
Translation: I expressed my true opinion, but as a justice I should have kept my opinion to myself.— @danielkostka
“Regrets” is not an apology.— @yoktomsqueegee
Why do people always apologize for their feelings about Trump? You have to own them and stand by them.— @boaz_yah
She showed that despite her title as a Supreme Court justice she is just as flawed as the rest of us.— @CarriebHarris
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