Dred Scott v. Sandford (1857)


Dred Scott was born a slave in Virginia around 1799. In 1834, a man named Dr. Emerson bought Dred Scott and they moved to Illinois, a non-slave (free) state. In 1836, they moved to Minnesota, also a non-slave state. There, Scott married another slave named Harriet. In 1838, the Emersons and the Scotts moved to Missouri, a slave state. In 1843, Dr. Emerson died, leaving his wife possession of the Scotts.

Dred Scott sued Mrs. Emerson. He claimed that he was no longer a slave because he had become free when he lived in a free state. The jury decided that Scott and his family should be free. The Emersons did not like the decision and appealed to the Missouri Supreme Court in 1852. That court said that Missouri does not have to follow the laws of another state. As a slave state, Missouri's laws meant that Scott and his family were not free.

Sanford (is Emerson’s wife-- Irene Marie Sanford) moved to New York and left the Scotts in Missouri. Scott sued Sanford again in a federal court. In December 1843, Emerson died unexpectedly at the age of forty. Scott and his family worked as hired slaves for the next three years, with Irene Emerson. February 1846, Scott tried to purchase his freedom from Irene Emerson, but she refused. Federal courts decide cases where the citizens live in different states. In 1854, the U.S. Court for the District of Missouri heard the case. Sanford won the case and Scott then appealed to the Supreme Court of the United States, the highest court in the country.

When the case came to the Supreme Court of the United States, the country was in deep conflict over slavery. In the past, some slaves had successfully sued their owners for freedom. However, by the 1850's, many states were hardening their positions on slavery, making such cases more difficult to win. It would not be long before the country was in a civil war over the issue of slavery.


1. Why did Dred Scott take Emerson and Sanford to court? Explain fully
2. What did Dred Scott want? Explain fully
3. Why did Scott believe he should be free? Explain fully
4. Did Scott have a good reason to believe that he would win his case? Explain fully
5. What Constitutional basis did Scott use to argue for his case? Explain fully
6. What political events changed this? Explain fully
Plessy v. Ferguson (1896)
In1890, Louisiana passed a law called the "Separate Car Act." This law said that railroad companies must provide separate but equal train cars for whites and blacks. Blacks had to sit with blacks and whites had to sit with whites. This is called segregation. Anyone who broke this law would have to pay $25 or go to jail for 20 days.

Homer Plessy was a 30-year-old shoemaker who lived in Louisiana. On June 7, 1892, Plessy purchased a train ticket from New Orleans to Covington, Louisiana. Plessy was one-eighth black (seven of his great grandparents were white and one was black), but under Louisiana law he was considered black. Therefore, he was required to sit in the "Colored" car. However, Plessy sat in the "White" car and was arrested.

Plessy argued to the district court that the Separate Car Act violated the Thirteenth and Fourteenth Amendments to the Constitution. The Thirteenth Amendment says that slavery is illegal anywhere in the United States, and the Fourteenth Amendment says that the government must treat all people equally.

John Howard Ferguson, the district court judge, said that in a previous court case that the Separate Car Act was unconstitutional for trains running outside of Louisiana. However, he decided that the law was constitutional for trains running inside the state and found Plessy guilty. 

The Louisiana State Supreme Court agreed with Judge Ferguson that the Separate Car Act was constitutional. Plessy then took his case, Plessy v. Ferguson, to the Supreme Court of the United States (the highest court in the country). 
1. What law did Homer Plessy break? How did Plessy break this law? Explain fully
2. What rights do the Thirteenth and Fourteenth Amendments to the Constitution provide? Explain fully
3. Why did Plessy believe that the Separate Car Act violated his Thirteenth and Fourteenth Amendment rights? Explain fully
4. Judge Ferguson decided that the state could make laws for railroad companies that traveled within the state but not for those that traveled between states. How can Judge Ferguson treat these two situations differently? 

5. Do you think it is possible for blacks and whites to be separate and equal? Why or why not? If so, describe an example or situation where people can be separate and equal. Explain fully
Brown v. Board of Education (1954)
In the early 1950s, many students went to different schools because of their race. White children went to one school and black children went to a different school. This system was called segregation. During this time, segregation was legal. Many other public facilities were also segregated


Segregation was legal because of past court decisions. In 1896, the Supreme Court of the United States decided a case called Plessy v. Ferguson. In this case, the Court said that segregation was legal when the facilities for both races (trains, bathrooms, restaurants, etc.) were similar in quality. 
Under segregation, all-white and all-black schools sometimes had similar buildings, busses, and teachers. Sometimes, the buildings, busses, and teachers for the all-black schools were lower in quality. Often, black children had to travel far to get to their school. In Topeka, Kansas, a black student named Linda Brown had to walk through a dangerous railroad to get to her all-black school. Her family believed that segregated schools should be illegal.

The Brown family sued the school system (Board of Education of Topeka). The district court said that segregation hurt black children. However, the district court also said the schools were equal. Therefore, the segregation was legal. 
The Browns disagreed with the decision. They believed that the segregated school system did violate the Constitution. They thought that the system violated the Fourteenth Amendment guaranteeing that people will be treated equally under the law.

No State shall … deny to any person within its jurisdiction the equal protection of the laws. 
—Equal Protection Clause of the Fourteenth Amendment of the U.S. Constitution

The Browns appealed the case to a higher court. The Supreme Court of the United States agreed to hear the case. 


1. What does it mean to have segregated schools? Explain fully
2. What right does the Fourteenth Amendment give citizens? Explain fully
3. How did the case of Plessy v. Ferguson (1896) affect segregation? Explain fully
4. It is important for this case to determine what "equal" means. What do you think equality means to the Browns? Explain fully
5. What do you think equality means to the Board of Education of Topeka? Explain fully
Swann v. Charlotte-Mecklenburg Board of Education (1971)

During the 15 years that followed the Supreme Court's momentous SCHOOL DESEGREGATION decision in BROWN V. BOARD OF EDUCATION, 347 U.S. 483, 74 S. Ct. 686, 98 L. Ed. 873 (1954), school boards throughout the South did little to eliminate racial separation in the public schools. In some cases school boards merely announced a race-neutral school attendance policy. In other cases white-dominated school boards closed schools that were ripe for INTEGRATION and instead built new schools in suburban areas that would be virtually white-only. The NAACP and the federal government became increasingly frustrated by these methods and sought relief in the federal courts. As federal courts began to issue desegregation plans, questions arose over whether court-ordered supervision of local schools was proper.

In Swann v. Charlotte-Mecklenburg Board of Education, 402 U.S. 1, 91 S. Ct. 1267, 28 L. Ed.2d 554 (1971) (also known as North Carolina State Board of Education v. Swann) the Supreme Court issued another landmark decision, ruling that federal courts could exercise their remedial powers to end a dual school system divided by race. The Court made clear that when school boards refused to act in GOOD FAITH, the federal courts had broad discretion to order, implement, and oversee the desegregation of school systems. In addition, the Court endorsed the use of busing to ensure desegregation. Swann was a controversial decision that guided federal courts for almost 30 years. 

The Charlotte-Mecklenburg school system included the city of Charlotte and the surrounding Mecklenburg County, North Carolina. The school district was very large, encompassing over 550 square miles of territory. During the 1968–1969 school year 84,000 pupils attended 107 schools in the district, with 71 percent of the students white and 29 percent black. Of the 24,000 black students, 21,000 attended schools within the city of Charlotte. Of that number, 14,000 black students attended 21 schools with were either completely black or more than 99 percent black. These statistics demonstrated that the racial SEGREGATION persisted 15 years after the Brown decision. James E. Swann and a number of other black parents filed suit in 1965, asking the federal court to mandate that the school system be desegregated. 
The Court first stated that once a school district had been found in violation of the Fourteenth Amendment's EQUAL PROTECTION CLAUSE, a district court's "equitable powers to remedy past wrongs is broad, for breadth and flexibility are inherent in equitable remedies." Though judges could only employ these vast powers on the basis of a constitutional violation, once a violation had been established a court could fashion a remedy based on the scope of the violation. The North Carolina schools had been segregated by state laws and therefore were subject to correction by the federal courts.
1. In the Brown versus Board of Education decision (1954) schools were supposed to be integrated. Why didn’t this happen? Explain fully
2.  What did the US Supreme Court decide in its Swann v. Charlotte-Mecklenburg Board of Education (1971)? Why? Explain fully
3. What data was used to support this decision? Be specific. Explain fully
4.  What part of the US Constitution was this decision based upon and why? Explain fully
5. Why does your group think that this decision was controversial? Explain fully
Regents of the University of California v. Bakke (1978)
In the early 1970s, the medical school of the University of California at Davis admitted 100 students each year. The university used two admissions programs: a regular admissions program and a special admissions program. The purpose of the special admissions program was to increase the number of minority and "disadvantaged" students in the class. Applicants who were members of a minority group or who believed that they were disadvantaged could apply for the special admissions program. 
In the regular admissions program, applicants had to have a grade point average of at least 2.5 on a scale of 4.0 or they were automatically rejected. In the special admissions program, however, applicants did not have to have a grade point average of 2.5. Sixteen of the 100 spaces in the medical program were reserved only for the disadvantaged students. This is known as a quota system. 
From 1971 to 1974 the special program admitted 21 black students, 30 Mexican Americans, and 12 Asians, for a total of 63 minority students.* The regular program admitted 1 black student, 6 Mexican Americans, and 37 Asians, for a total of 44 minority students. No disadvantaged white candidates were admitted through the special program. 
Allan Bakke was a white male. He applied to and was rejected from the regular admissions program in 1973 and 1974. Minority applicants with lower scores than Bakke's were admitted under the special program. 
After his second rejection, Bakke filed a lawsuit in the Superior Court of Yolo County, California. He wanted the Court to force the University of California at Davis to admit him to the medical school. He also claimed that the special admissions program violated the Fourteenth Amendment. The Fourteenth Amendment says, in part, "No State . . . shall deny to any person . . . the equal protection of the laws." Bakke said that the University, a state school, was treating him unequally because of his race. He thought that if he were a minority that he would have been admitted to the school. 
The Superior Court of Yolo County, California agreed with Bakke. It said that the special admissions program violated the federal and state constitutions and was therefore illegal. The Court said that a person's race could not be considered when the University decides whom to admit. 
The University of California and Bakke both appealed the case to the Supreme Court of California. This court also declared the special admissions policy unconstitutional and said that Bakke had to be admitted to the medical school. The Regents of the University of California then appealed the case to the Supreme Court of the United States. *Note: These were the racial classifications used by the University of California at Davis at the time.
1. Why would a college or university consider race when deciding whom to admit? Explain fully
2. Why would some people say it is unfair for a college or university to consider race when deciding whom to admit? Explain fully
3. Do you think colleges and universities should consider race when deciding whom to admit? Why or why not? Explain fully
4. What did the Superior Court of Yolo County, California and the Supreme Court of California say about choosing applicants based on race? Explain fully
