Michigan House revealed information on Courser and Gamrat, but won't disclose on 108 other reps By Emily Lawler | elawler@mlive.com on October 08, 2015
LANSING, MI -- Emails released as part of a House investigation of now-ousted Reps. Todd Courser and Cindy Gamrat show staff mix political and official work. But an MLive investigation found those blurred lines, far from being isolated to the offices of two members, trace throughout the Michigan House of Representatives.

The House as of Sept. 1 employed 426 staff members, costing taxpayers $18.3 million in fiscal year 2015. The average salary of a House staffer is $45,212.

State law, supervisors and House rules ask staffers to walk a fine line between official and political business.  But it's a line that sometimes blurs. As Gamrat attorney Mike Nichols put it in a recent MLive op-ed, "Blending the personal, political and state business is a fact of life around Lansing."

As part of this investigation MLive surveyed 44 current and former legislative staff members and analyzed both internal and publicly available documents. In addition to quoted sources, MLive spoke to more than a dozen current and former legislative staff members who declined to go on the record, mostly out of consideration for their careers in politics.

Through this reporting, MLive was able to illuminate the following House practices:

· House staff members are running substantial political businesses on the side while working as state employees, sometimes earning more than their state-paid salaries.

· Non-political resources available to sitting legislators, such as walk days (where staff knock doors in a representative's district) and mailings, are sometimes deployed with political considerations. These resources can't specifically ask for votes, but walk days may occur more frequently in vulnerable districts and mailings may be targeted toward specific voters.

· Staff members from both parties are asked to do political work during normal House business hours. They routinely clock out -- sometimes retroactively -- and perform political work off-site at a coffee shop or a nearby caucus campaign location.

· Both parties ask legislative staff members to volunteer for political campaigns and donate to the caucus's campaign efforts based on the staff members' salaries. If staff members do not participate in these activities, they fear it will negatively affect their careers.

· Staff members who take short political leaves can sometimes continue to collect House benefits, like health insurance, while working strictly on political issues.

Public employees deeply involved in political work
Campaign finance law prohibits public employees from using state resources to assist on a campaign or solicit donations. A document called the Principles and Guidelines for House Staff (page 16 here) reflects that, saying "House resources -- e.g., your time on the job, office space, office property, equipment, and supplies -- must be used only for official House business."

In general there are two types of House staffers. Each representative has staff specifically assigned to their office, handling things like calls from constituents and scheduling. Then each political party has a group of central staff, which handles caucus-wide tasks like communications, policy and constituent relations.

Each caucus also has a political arm; the House Republican Campaign Committee and Michigan House Democratic Fund.

Communications unveiled in the investigation into former Reps. Courser and Gamrat reveal an unofficial expectation of staffers. In a Nov. 12, 2014 email, former staff member Keith Allard wrote about the upcoming session:

"The taxpayers are owed 40-hours of hard work every single week. The liberty movement is owed another 10-15 hours on top of that to ensure their efforts to put us in this position reap profound and calculable results."

MLive found staff doing political work isn't isolated to Courser and Gamrat's offices. It's not unusual for staff members to serve an official, state-paid role while doing campaign work like knocking doors after hours, or clocking out for a few minutes to do a political task during normal House business hours, according to interviews with former employees.

If an employee is going to be off doing political work for more than 10 days, he or she must take political leave from official House employment, said House Business Office Business Director Tim Bowlin. But employees who take short leaves can sometimes still claim state benefits.

If a staffer works the first day of the month, takes political leave, and is back by the last day of the month, he or she can keep their taxpayer-funded health insurance the whole time they are doing political work. Staffers who take longer leaves can pay to continue their health insurance through COBRA, which Bowlin said is offered by law to every employee on leave.

Employees running political side businesses
There are also House staffers who run substantial side businesses, collecting a state salary but doing thousands or hundreds of thousands of dollars' worth of political business. That was the case with Courser and Gamrat's staffers Josh Cline and Ben Graham, who ran a firm called Bellwether Strategies while employed by the House.

The Principles and Guidelines for House Staff state that "before you may engage in any outside employment -- political or nonpolitical -- you must notify Human Resources for approval by the Speaker."

House Speaker Kevin Cotter has not moved to stop sometimes large and influential political businesses operated by state employees.

One example is Sowash Strategies, a political consulting firm run by Matt Sowash, a legislative assistant to Rep. Joe Graves, R-Linden. Sowash's salary is $50,000, but according to campaign finance records during the 2014 election cycle his company pulled in $439,509 traceable dollars. Graves also paid Sowash $45,551 for political work in the 2014 cycle.

The House in late August began asking employees to fill out forms regarding the nature of their businesses.

"In my personal time and outside of my official role, I, like many professionals in a political environment, assist a number of elected officials, candidates, and organizations to advance their campaigns and issues. The House has done a great job in setting firm guidelines for anyone with supplemental employment, and I've disclosed my outside activities accordingly," Sowash said.

Another business example is Great Lakes List Consulting. According to state corporation records it is owned by Ralph Fiebig, who also works as a "User Support Coordinator" for the House of Representatives. More than half of sitting Republican representatives have purchased political lists or other services totaling more than $40,000 from the company, according to campaign finance records.

Fiebig did not return a call for comment on this story. MLive, through corporate records and campaign finance filings, has traced at least two other businesses that belong to House employees, all on the Republican side.

Dan McMaster is now a partner in political consulting firm Grassroots Midwest. His firm is competing against businesses run by state employees who have less overhead because they can tap into publicly funded health insurance and benefits instead of having their business pay for those things.

"I left the House in July of 2013 to start a political consulting/ grassroots advocacy/ fundraising business because that work would have been illegal to do during work hours," McMaster said. "Currently some of my business competitors are enjoying health insurance and tax-funded salaries."

State dollars send mailers, knock doors
Campaign finance law specifically states it does not apply to: "The production or dissemination of factual information concerning issues relevant to the function of the public body." In the House, there are two main ways to contact voters on the state dime that are perfectly legal as long as they don't use phrases like "vote for."

One is mailings. Each representative gets a budget to send materials explaining legislation or disseminating information about how the legislative process or new laws work to homes in their districts. It looks almost exactly like campaign literature, but cannot include language about voting.

Another is walk days. Staff members can go knock doors for representatives to touch base with constituents, see if they can address any concerns, or ask how their interactions with state government have been. They say which representative they are there for and, again, use no explicit voting language.

But Adrian Hemond, who served briefly as chief of staff for the Democrats under House Democratic Leader Tim Greimel in 2013 and is also now a partner in Grassroots Midwest, said when you drill down, those walk days can be political.

"Those constituent contact days, they're not being done in safe districts.They're being done in competitive districts. And that's being done for a reason, because they are buying name ID for vulnerable candidates with taxpayer money," Hemond said.

Michigan FOIA law does not apply to the legislature. MLive filed a FOIA request with the House Business Office but did not receive requested information on political leave and walk days.

Staff members asked to volunteer time, money
When the story of Courser and Gamrat's affair and cover-up first broke it was because staffer Ben Graham recorded audio of a meeting where Courser asked him to help distract from the affair -- a political move -- by taking a sick day to send an email designed to shield him politically.

"You're not going to work tomorrow," Courser says in the audio. "You're going to be sick."

Asking staffers to take time off to do political tasks is commonplace at the House. According to Bowlin, staff accumulate one day off per two-week pay period. The House uses personal time instead of separating out sick and vacation days.

A MLive survey of current and former staffers asked, "While working in the legislature have you ever been asked to take personal time off of work to knock doors or participate in another political activity?" Of the 39 people who answered that question, 82 percent said yes. Most had taken seven or more days off to work on political activities.

Staff are also encouraged to donate money. In communications sent out to House staffers and obtained by MLive, employees were asked to donate in tiers based on their incomes. A March donation communication to Democratic staffers mentioned "our goal of 100% participation among House Democratic Staff." An April communication to Republican staffers referred to House Republican Campaign Committee donations as "staff investment opportunities."

Campaign finance records show that so far this year 29 percent of staffers have donated $26,802 to either the Michigan House Democratic Fund or the House Republican Campaign Committee. Former staff members said if they didn't respond to the email solicitations there was often an in-person follow up on state property during House business hours.

Hemond said staff members are expected to donate money and time.

"There's also an expectation that you're going to use a certain number of the very generous vacation days that you get from the State of Michigan as an employee of the House to do campaign work, and that if you run out of vacation days that you'll use unpaid vacation days or weekends to do your political work largely as a condition of continued employment in the House," Hemond said.

On the survey, 82 percent of respondents said they were under the impression that "not using your time off for political purposes would have a negative impact" on their careers.

And a stable of volunteers boils down to an advantage for incumbents. An analysis of campaign finance records shows that of current representatives, incumbent members spent an average of $8,166 on campaign staff and non-incumbent members spent an average of $15,433 through their campaign committees.

House spokespeople said that staff donate their time willingly.

"Many people are attracted to working in the legislature and state government because of their own personal interests in public policy and public service. It is not uncommon those same personal interests manifest themselves in some staffers voluntary free time activities as a part of their involvement in their own communities," said Katie Carey, spokesperson for House Democratic Leader Tim Greimel.

Cotter spokesperson Gideon D'Assandro said the same pool of people who are interested in House employment are interested in campaigns.

"You have to really love politics to want to work here, so inevitably our staffers are going to want to volunteer their time outside of the office, help staff campaigns on their own time and often take side jobs helping their friends and coworkers after work," D'Assandro said.

"Our job is to lay down strict rules that make sure the staff pursues those political interests after hours and that no taxpayer resources are used as part of a campaign. Our rules are stricter than state campaign laws, because we want to make sure the taxpayers are protected."

A pattern of compliance, but circumvention
Through many interviews, MLive saw evidence that staff and caucuses make valiant efforts to comply with the letter of the law. The House Rules attempt to parse gray areas into black and white. Staff members are trained on what's right and wrong. But it's not clear that complete separation is present or even possible.

Hemond said that there may very well be illegal things that have gone on or are going on.

"You can divide these activities into questionable, unethical, against house rules and then illegal. And there's plenty of stuff that's done by the partisan caucuses that falls into all four of those buckets. Ultimately the only time there's a scandal is when something is discovered that doesn't pass the front page test," said Hemond, meaning that if people knew they would care about it and be angry.

Rich Robinson is executive director of the Michigan Campaign Finance Network, a nonprofit that tracks campaign finance issues and money in politics.

"The way it's being described to you makes it look carefully choreographed to make sure that nothing illegal is going on and maybe that's true, maybe that's not true," he told MLive.

Robinson said that when he himself worked for the House Democratic central staff in 1999 and 2000 he once got an email inviting him to a meeting to plan a Right To Life mailer.

"There was a Republican staff person either named Robinson or something close to it who was very close alphabetically -- they mistakenly pulled me into the thing and sent me this invitation. It was absolutely doing political work on state time using the state email system to set up the meeting," Robinson said. "How much of that stuff goes on, how clean are they now? It's a real interesting question."

MLive has not traced evidence of specific illegality, which would likely require access to records like time cards. Legislators have exempted themselves from the Freedom of Information Act, and the House Business Office did not respond to a FOIA request for this story.

Nichols and others consulted for this story think that should change.

"Repeal the bloody FOIA exemption to the legislature. That is, I mean you talk about calling a bible thumping conservative who has an affair a hypocrite, that is as hypocritical as I think it gets," Nichols said.
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