Who's at fault in Flint water crisis? Rick Snyder, EPA's McCarthy to clash

Todd Spangler and Matthew Dolan, Detroit Free Press March 17, 2016
While governor says Flint crisis a failure of government at all levels, EPA head Gina McCarthy says it's solely the state's fault

WASHINGTON — The two top-most government officials linked to the Flint water crisis — Gov. Rick Snyder and EPA Administrator Gina McCarthy — will go before a congressional committee Thursday and tell two vastly different stories about how high levels of lead were allowed to leach into homes.

Snyder will say that the contamination of Flint's water supply was a failure of government at every level: local, state and federal.

McCarthy's message will place the blame squarely on the state, criticizing decisions not only by state regulators but by Snyder's hand-picked officials in Flint, saying if the EPA made any mistake it was having been "so trusting of the state for so long."

"Looking back on Flint, from Day 1, the state provided our regional office with confusing, incomplete and incorrect information," McCarthy said in prepared testimony released Wednesday night. "Their interactions with us were intransigent, misleading and contentious."

Both will say more needs to be done, in the wake of the crisis in Flint, to strengthen rules governing lead levels in the nation's drinking water supply and improve infrastructure across the country, which includes between 3 million and 10 million lead water service lines.

The hearing — the third on the topic to be held by the U.S. House Oversight and Government Reform Committee — begins at 9 a.m. Thursday. Come back to freep.com for full coverage.

In his testimony, Snyder did not shy away from accepting that state regulators played a large role in the crisis. Late last year, a task force he appointed found that the Michigan Department of Environmental Quality bore much of the blame for not requiring corrosion control when Flint switched to using the Flint River as its water source in April 2014, a decision that caused lead to leach from old service lines.

But the governor said the committee's considerations shouldn't stop there if it wants to get to the root of the problems.

"Let me be blunt. This was a failure of government at all levels. Local, state and federal officials — we all failed the families of Flint," Snyder said in his prepared remarks. "This is not about politics or partisanship. I am not going to point fingers or shift blame; there is plenty of that to share, and neither will help the people of Flint."

In his remarks, the governor is expected to call on Congress to toughen the federal Lead and Copper Rule, a regulation that oversees contaminate levels in drinking water supplies nationwide, and is so complicated that even EPA officials have acknowledged allowing for "differing interpretations" and "uncertainty."

"I close with a simple plea," Snyder said in the prepared remarks. "Partner with me in fixing this — not just for the people of Flint, but for people all over the country."

Snyder, a Republican, also urged Congress to pass a bipartisan bill currently being held up in the U.S. Senate which would authorize up to $100 million in federal loans or grants which could help Flint rebuild its damaged water lines and potentially provide tens of millions more in low-interest water financing for water infrastructure across the U.S. and $50 million for public health, part of which would be used to monitor lead exposure.  The proposal, which would also allow the state to use federal money already received to pay off loans taken out previously by Flint, is currently being held up by U.S. Sen. Mike Lee, R-Utah.

But neither the governor nor McCarthy are likely to be allowed to stick to their talking points: Democrats on the committee have been agitating to question Snyder to find out the role his office may have had, if any, in decisions leading up to the crisis in Flint, and the extent to which the switch to using the Flint River was authorized or ordered by emergency managers he put in place there.

Republicans on the committee, meanwhile, have harshly criticized EPA officials coming before it on Flint, wanting to know why, when Region 5 officials in Chicago were aware of high lead levels in at least one home in the city as long ago as last February, they didn't move more quickly to require corrosion control.

In his remarks, the governor said he is "grateful to have been elected to serve the people of Michigan. I understand their anger. I’ve been humbled by this experience. And I’m going to make Flint and every community in Michigan a better place to live. We have a lot to learn, and a lot to do."

"The truth is, there are many communities with potentially dangerous lead problems," Snyder says, also casting some blame on EPA for not reacting more strongly when one of its own officials — a lead expert in Chicago, Miguel Del Toral — raised warnings about the potential situation in Flint in February 2015.

"Tragically, his superiors at the EPA told local leaders in Flint to ignore his call for action," Snyder says in his remarks. "The truth is, there are many communities with potentially dangerous lead problems. And if the DEQ and EPA do not change … and if the dumb and dangerous federal Lead and Copper Rule is not changed . . . then this tragedy will befall other American cities."

Separately, a USA TODAY NETWORK investigation published Wednesday identified almost 2,000 additional water systems, spanning all 50 states, where testing has shown excessive levels of lead contamination over the past four years. Earlier Wednesday, Snyder expressed disappointment that the federal government has rejected his appeal of an earlier denial of certain funding requests to assist the state in addressing the Flint drinking water crisis.

"Inefficient, ineffective, and unaccountable bureaucrats at the EPA allowed this disaster to continue unnecessarily," Snyder says, adding that he hopes to work with Professor Marc Edwards, a leading expert in lead contamination at Virginia Tech University, who helped raise warnings about lead levels in Flint and is a sharp critic of the Lead and Copper Rule.

Since last fall, Flint has put corrosion control in place and returned to using Detroit water, but a potential hazard remains because of damage to the water distribution system.

"We have uncovered systemic failures at the Michigan DEQ," Snyder said in prepared remarks. "The fact is, bureaucrats created a culture that valued technical compliance over common sense — and the result was that lead was leaching into residents’ water."

Records suggest that the EPA was perhaps too deferential to the state's interpretation of the requirements of the Lead and Copper Rule, allowing it to finish a second six-month monitoring period last July before moving to require corrosion control.

For that decision and its overall handling of the situation, the EPA came under heavy fire at the committee's hearing on Tuesday, with Edwards calling its behavior “completely unacceptable and criminal, frankly,” even as the EPA’s former Midwest Region 5 administrator, Susan Hedman, claimed her agency was not at fault for what happened.

In her prepared testimony, McCarthy underscores those remarks by Hedman, who resigned amid fallout from the crisis Feb. 1.

"The crisis we're seeing was the result of a state-appointed emergency manager deciding that the city would stop purchasing treated drinking water and instead switch to an untreated source to save money," she says. "The state of Michigan approved that decision and did so without requiring corrosion control."

McCarthy says EPA officials in Chicago were stymied by misleading information — including suggestions from the state that Flint had corrosion control — and "as a result, EPA staff were unable to understand the potential scope of the lead problem until a year after the switch and had insufficient information to indicate a systemic lead problem until mid-summer of 2015."

That, however, seems to downplay the fact that one of its own experts — Del Toral — was raising deep concerns over Flint far earlier. McCarthy, instead, suggested the agency's only failings were relying on MDEQ for its information and, once MDEQ didn't immediately address the lack of corrosion control last July, missing "the opportunity ... to get EPA's concerns on the public radar screen."

Both McCarthy and Snyder, in their prepared remarks, describe what each has done in Flint in recent months, acknowledging much remains to be done to aid and protect city residents.

"Our focus, and our priority, is on both short-term health and long-term safety. This includes diagnostic testing, nurse visits and environmental assessments in the home to treat any children with high lead levels," the governor said in his prepared remarks. "That is only the beginning."
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