Heritage

Magna Carta--1215. 

required the King to proclaim certain rights, respect certain legal procedures and he must follow the law as well.

Parliament English Bill of Rights—1689

many of the first eight amendments to the US Constitution echo the contents of the 1689 Bill of Rights. 

Learning Grounds for Self-Government
~ Distance Factor 

3,000 miles from England

~ House of Burgesses
1619 Virginia representative assemblies

~ Mayflower Compact
1620 
Abide by majority rule

1775 Second Continental Congress
Lexington and Concord begins the Revolutionary War


No legal base of government


Defacto government by urgent circumstance


1st national government of the United States


Carried out decisions conducting the war

1776 Declaration of Independence

Declaring independence of American colonies


Justifying the rebellion against Great Britain

THE DECLARATION OF INDEPENDENCE

PREAMBLE

DECLARATION OF NATURAL RIGHTS

LIST OF GRIEVANCES

RESOLUTION OF INDEPENDENCE
1781 Articles of Confederation

~Firm league of friendship


~Each state keeps its sovereignty, freedom and independence

~States come together for their common defense, the security of their liberties, 

   and their mutual and general welfare

THE ARTICLES of CONFEDERATION 

WEAKNESSES OF ARTICLES

 - States were sovereign.

 
 - No independent executive.

 
 - No federal courts. Federal laws enforced by State courts.

 
 - No power to collect taxes. 

 - No power over interstate and foreign commerce.

 
 - Articles could be amended only by consent of all the States. 

States Jealous and Suspicious of Each Other

Refused to support central government financially

Made agreements with foreign governments

Taxed each other’s goods and banned some trade

Printed their own money

Economic chaos spread, Prices soared, Credit vanished, Debts unpaid

Shay’s Rebellion (1786)

Daniel Shays led a group of farmers in an armed revolt

Sought relief from debts and foreclosure of 
mortgages 

Closed a courthouse

Attempted to capture an arsenal

Put down by state militia of Massachusetts

Pointed out economic and political instability

Need for a stronger central government

Constitution as a Bundle of Compromises?

Agreement on Basic Issues

1. Central government with powers necessary to deal with nation’s economic 

    and social problems

2. Popular Sovereignty

3. Limited Government

4. Representative Government

5. Separation of Powers

Purposes of the Constitution


- Establishes framework of government

- Assigns powers of government

- Restrains power(s) of government

- Protects individual rights

U.S. CONSTITUTION--oldest surviving constitution in the world

1789




Today
13 colonies



50 states/world influence

4 million people


316+ million people

horses/ships



space travel, jets, etc.

agricultural nation


tech society

How Has Our Constitution Survived?

I. Amendment Process

~rigorous


~important Amendments passed


~does not let all Amendments through to prevent dilution of Constitution


~10,000 proposed Constitutional Amendments

II. Vague and Broad Language


~implied powers


~strict vs loose interpretation

III. Judicial Interpretation


~judicial review and supreme court 


~”living constitution”




-slavery




-separate, but equal doctrine




-separate, but equal is inherently equal




-affirmative action




-reverse discrimination

Amendments to the US Constitution

Over 10,000+ Constitutional amendments have been introduced in Congress since 1789; 

In a typical Congressional year in the last several decades, between 100 & 200 are offered. 

Informal Amendments


1.  Basic Legislation~Vague language – fill in the details
2.  ExecutiveOrders/ Agreements

~Send troops 200 times (1789 –2000) w/o declaration of war,

    including Korean Police Action and Vietnam “conflict”


3.  Court Decisions



~ “The Constitution is what the judges say it is.” - C.E. Hughes


4. Party Practices



~Political parties – no mention of them in the U.S. Constitution 


Select candidates 


Congress is run by partieS

Presidential appointments

5. Custom 


V.P. replace president 8 times until 1967 Amendment

PREAMBLE


Statement of philosophy of the document

 “We the People” sets tone for popular sovereignty

More Perfect Union


Correct Weaknesses in Articles of Confederation

Federal System Balances Power

Tyranny vs. Disintegration

Establish Justice


Trial by Jury

Presumption of Innocence

Common Law

Vice Admirality Courts: British Violation of Colonial Rights

National Judiciary

Bill of Rights

Insure Domestic Tranquility


 Peaceful Assembly vs. Property Rights


Civil Disturbances, Riots, and Disorder

Common Defense


Armed Forces

Foreign Treaties and Alliances

Nuclear Technology

$$ for Defense

Promote General Welfare


How far should government go to promote general welfare of each citizen?

Taxes?

Government Regulation?

Health, Education, Financial Security? Medicare, Food Stamps, and Social Security

Secure the Blessings of Liberty


Balancing Freedoms

Equal Liberty?

-Women

-African-Americans

-Native-Americans

-Asian-Americans

-Hispanic-Americans

-Immigrants

-LGBT

“Let me warn you, in the most solemn manner, against the baneful affects of the spirit of Party…”- George Washington

· After the departure of George Washington, the nation quickly divided into political parties based on values or ideology

· A political party is defined as an organization seeking to gain political power and influence 

· Political Parties generally associate with certain values and ideologies

· Not one word about political parties exist in the US Constitution

